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DEFENDANTS’ RESPONSE TO NOTICE OF
PLAINTIFFES’ POSITION REGARDING MEET AND CONFER

Defendants Remington Arms Company, LLC and Remington Outdoor Company, Inc.
(collectively, “Defendants”) hereby submit this Response to the Notice of Plaintiffs’ Position
Regarding Meet and Confer (Entry No. 366.00).

On August 9, 2021, this Court entered an order on Plaintiffs’ prematurely filed motion to
compel (Entry No. 326.00) requiring the parties to “conduct their meet and confer and file a joint
statement regarding the issues that remain unresolved, if any, on or before August 20, 2021”
(Entry No. 326.20 (emphasis added)). Because Plaintiffs instead filed their own unilateral
position statement in violation of the Court’s order and failed to provide Defendants with an
opportunity to provide their input into the statement, Defendants submit this response to advise
the Court that the issues raised by the motion to compel have all been resolved.

As a result of their meet and confer on August 18, 2021 and subsequent correspondence
on August 19, 2021 and August 20, 2021, the parties reached agreements that resolved all of the
issues raised by Plaintiffs in their motion to compel, including:

e Custodians: Plaintiffs asked Defendants to expand the list of their custodians

to include 55 individuals identified in their motion to compel. Defendants
agreed to search for documents from the additional custodians beyond the 27
custodians on the list that Defendants already searched. Plaintiffs also asked
Defendants to provide a list of whether they had custodial files within the

relevant time period (2006-2012) for each custodian and, if so, for which time
period they have custodial files for each individual. Defendants agreed to



provide this information to Plaintiffs by September 13, 2021. Plaintiffs have
asked for such information by August 27, 2021.

e Search Terms: Plaintiffs asked Defendants to send hit counts for the
searches already conducted to date. Defendants agreed to provide Plaintiffs
with these hit counts by August 30, 2021. Plaintiffs also asked Defendants to
provide hit counts for a supplemental set of search terms that Plaintiffs would
provide on August 31, 2021. Defendants agreed to provide those hit counts
by September 10, 2021 but requested some flexibility on that date depending
on the scope of the new search terms that Plaintiffs provided and the resulting
volume of data. Plaintiffs have requested the hit counts for searches already
conducted by August 27, 2021 and the hit counts for the new search terms by
August 31, 2021.

e Social Media Production: Plaintiffs asked Defendants to provide a response
and date certain by which Defendants would address Plaintiffs’ request to re-
produce their social media production in another format. Defendants agreed
to provide a response and a date certain by August 25, 2021.

e Metadata: Plaintiffs asked Defendants to provide additional metadata for
certain produced documents and to produce attachments to certain emails they
claim were missing. Defendants agreed to determine whether there was
additional metadata for produced documents after Plaintiffs sent Defendants
the Bates ranges of the documents they claimed were missing metadata and
agreed to look into the issue of whether attachments were missing for the
emails that Plaintiffs identified in their motion. Defendants will agree to
provide their response by September 21, 2021.

The only issue on which the parties have not yet reached agreement are the deadlines for
completion of some of the above tasks. Defendants believe that the deadlines they have
proposed are reasonable and realistic given the potential volume of data, the amount outside
vendor and attorney work involved in processing and reviewing such data, and the other

deadlines to which Defendants have already committed, including:

e searching for and producing and producing documents from the additional
custodians identified by Plaintiffs for RFP 17 by August 31, 2021,

e searching for documents concerning 450 domain and sub-domain names
identified by Plaintiffs by August 31, 2021; and

e running Defendants’ marketing search terms across the additional 28 custodians
identified by Plaintiffs by September 21, 2021.

-



Given the amount of time and effort necessary to complete all of the above tasks, Plaintiffs’
proposed deadlines are unrealistic and unreasonable.

Defendants did not have an opportunity to confer further on the deadlines because
Plaintiffs decided instead to hastily file their own unilateral position statement. At 2:35 pm on
Friday, August 20, 2021, Defendants advised Plaintiffs that they were “[n]ot at loggerheads on
any unresolved issues” and asked what Plaintiffs were “proposing to file as a joint statement” to
the Court. (Entry No. 366.00, Ex. B.) At 3:55 p.m., Plaintiffs responded that they intended to
file their own unilateral position statement. (Id.) At 4:14 p.m., Defendants promptly responded
that the Court’s order required a joint statement and asked to see a draft of the statement so that
Defendants could provide their input. At 4:36 p.m., Plaintiffs responded by attaching a 17-page
uneditable PDF of their unilateral statement, including a letter summarizing their version of the
parties’ meet and confer and selective portions of the parties’ subsequent email correspondence,
and announced they would be filing it in four minutes. Plaintiffs offered no explanation for why
they filed their own statement without Defendant’s input and in violation of the Court’s order. If
a 5:00 p.m. filing deadline were not met by the parties, a tardy jointly filed statement would not
likely have burdened the Court given that the statement would have stated the issues raised by

the motion to compel have been resolved.



DEFENDANTS REMINGTON ARMS
COMPANY LLC AND REMINGTON
OUTDOOR COMPANY, INC.

By: /s/ Jeffrey P. Mueller
Jeffrey P. Mueller

Paul D. Williams

James H. Rotondo

For: DAY PITNEY LLP
242 Trumbull Street
Hartford, CT 06103
Phone: (860) 275-0100
Fax: (860) 275-0343

Juris No. 014229

James B. Vogts (pro hac vice)
Andrew A. Lothson (pro hac vice)
SWANSON MARTIN & BELL, LLP
330 North Wabash, #3300

Chicago, IL 60611

Phone: (312) 321-9100

Fax: (312) 321-0990

Their Attorneys



CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing has been emailed this day to all counsel of
record as follows:

Joshua D. Koskoff

Alinor C. Sterling

Jeffrey W. Wisner

KOSKOFF, KOSKOFF & BIEDER, P.C.
350 Fairfield Avenue

Bridgeport, CT 06604
jkoskoffi@koskoff.com
asterling@koskoff.com
jwisner@koskoff.com

H. Christopher Boehning (pro hac vice)
Jacobus J. Schutte (pro hac vice)

PAUL, WEISS, RIFKIND, WHARTON &
GARRISON, LLP

1285 Avenue of the Americas

New York, NY 10019-6064
cboehning@paulweiss.com
jschutte@paulweiss.com

/s/ Jeffrey P. Mueller
Jeffrey P. Mueller




